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Pursuant to Rule 602(f)(2) of the Commission’s Rules of Practice and Procedure, 

18 C.F.R. § 385.602(f)(2), Southwest Power Pool, Inc. (“SPP”) hereby submits reply 

comments addressing the issues raised by Westar Energy, Inc. and Kansas Gas and 

Electric Company (“Westar”) concerning the Offer of Settlement (“Settlement”) 

submitted by SPP on February 24, 2009 in the captioned proceeding. As set forth below, 

SPP and Westar have conferred following the filing of Westar’s comments and, with the 

clarifications provided herein, have resolved Westar’s concerns.  SPP understands that 

Westar will withdraw its comments based on these clarifications.  SPP is authorized to 

state that the active parties to this proceeding, Golden Spread Electric Cooperative, Inc. 

(“Golden Spread”) and Xcel Energy Services Inc. (“XES”), participating on behalf of its 

affiliate, Southwestern Public Service Company (“SPS”) support the clarifications.  

Accordingly, SPP requests that the Commission promptly approve the Settlement without 

modification or condition.  

I. Background

The background of this proceeding is described in detail in the Settlement.  As 

relevant here, following the filing of the Settlement, Westar submitted comments raising 
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concerns regarding the process by which the Settlement was reached and the import of 

certain Settlement provisions.   Westar indicated that the Settlement appeared to assume 

stakeholder approval of “yet unseen protocol and tariff revisions” and could operate to 

inappropriately deny other SPP members the benefits of the cooperative efforts extended 

to XES and Golden Spread.  Westar Comments at 3. 

Following receipt of Westar’s comments, SPP’s Executive Vice-President 

contacted Westar to determine the basis for Westar’s concerns.  Based on those 

discussions, SPP has agreed to clarify the Settlement as described below.   SPP 

understands that, with these clarifications, it has addressed Westar’s concerns and that 

Westar will file a notice of withdrawal of its comments.

II. Clarifications to the Settlement

The clarifications requested by Westar and agreed to by SPP and the active parties are 

as follows:

 With respect to Article 2, Section B. 3. b. of the Settlement: SPP and the 
active parties agree that the language ". . . following approval by the MWG" is 
not intended to and does not prejudge or pre-suppose automatic approval by 
the MWG, but is properly understood to mean "if approved by the MWG."

 With respect to Article 2, Section B. 3. d. of the Settlement: SPP and the 
active parties agree that SPP stakeholders will be invited to participate in an 
open process to develop and discuss the cooperative efforts and the lessons 
learned from the initiatives described in this section. To the extent these open 
discussions result in Violation Relaxation Limit (“VRL”) mitigation 
solutions, the solutions will be shared with all SPP stakeholders. Any VRL 
mitigation solutions that require Protocol Revisions or Tariff changes shall 
commence if so approved by SPP stakeholders and accepted by the 
Commission.
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CONCLUSION

Having addressed the concerns of Westar, and based on Westar’s anticipated 

withdrawal of its comments, the Settlement is uncontested.  It resolves a host of complex 

issues that have been pending for over two years.  In accordance with Rule 602(g)(3), 18 

C.F.R. § 385.602(g)(3), the Commission should therefore approve the Settlement as fair 

and reasonable and in the public interest. 
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